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. A New ﬁpproach te'échool.Finance Reform

¥
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! Introduction T
~
Recent public education has been shaped by et%emgts to equal1ze opportun1ty

for all children by desegregating all-plack schools, 2

3

eqﬁal\z1ng 1ntra$tate,fundn

ing of public scﬁeols, and bringing public sch0011ng t¢ the physfcq]ly, nta]!y,'.

and emotionally impaired.{t When initial attempts fa1led, ,refcymers tume'tl to thi

L !
. Al

e 1, Horace Mann expressed the mis;ioﬁ of the pub!ic_schoo]s'we]}iin 1848;
In a social and po1itica1 sense, it is a Free schoq] system. It
knows no distinetion of rich or poor, bond and free, or between
those who, in.the imperfect 1light of this world, are seeking,
through avenue, to reach the getes of heaven. Without money and
without price, it throws open its doors agd spreads the #able of

bounty, for all the children of the State.

See the Twelfth Annual Report to the Massachusetts Board of Education,’ from Life
, \ .

and Works of Horace Mann {(Boston, 18971), edited by Mary Peabody Mann.

» e For a brie% history of school desegregation in the U.S., see Julius. L.

L3

Chambers, “Imp1ement1ng the Pr0m1se of Brown: Social Science and the COUrts in

Future Sch001 L1t1gat10n“ in EducatIOn Social Sciences, and the Jud1c1a1 Process,

Ray C. Rist and Ronald J. Anson (Eds.)}, (New York: Teachers Co!lege Press, 1977),

pp. 32-49; and S. Alexander Rippa, Education in a Free Societv: An American Hidtory,.

. - Third Editiom, (New York: McKay, 1976), pp. '273-279. See, also, Robert L. Crain

-

, et-al., The P011t1cs of School Desegregation (Garden C1ty, N. Y. Doub!eday,_hnc@er,

L)

‘ . 1969). ' /
' _3 John L. Coons, TReeent Trendé,in Science Fiction}/Serrano Among the People

N .

of Number, in Rist and Anson, Eds., 9p. cit., pp. 32-49. See alSD William H.

C?une, "Nealth Discrimination in Schoo] F1nance,“ 68 Horthwestern Un1vers1ty Law




~

gjstative bedies could not.5 But the courts often disappoifited reformers;

-/ ‘\ -‘ . ™ . ' ' . . -
courts, hoping.that judicial edict could accomplish what the Pres’identy governors,
and;}é/

foP federal and state dec1s10ns were not always a sure means to educat1ona1
z [ 9 3 Q‘_
fhua]1ty S1nce 1954 twQ approaches to equity have been pursuéd, usmng, respec-

/ t1ve1y, “the equa1{pr0tect10n under Taw" er0v1s10n of the 1l4th Amendment of'the
’ United States Constttut10n, and the’ equa1 educat10na1 0pp0rtun1ty" ]anguage of
/f' var10u3;state const:tutIOns, ‘ . .- , -
‘But both legal approaches - "equa]lprdtection" and "equal educational,
opportunity" - have 11m{tat10ns, as recent haetory of schoo) finance reform shows.
:; | In brief, the 1dth Amendment, so qsefu1‘in the movement to deségregate_pub]ic' .
schools, was not dt%ectly applicable to the new argument: discriminatijon based on
- 10cai property weaith.6 The U.S. Supreme 60urt, refusing to dec]are suspect
ex1st1ng variations in local educat10na1 exgendtturES, rémanded the issue back to
the state courts for adJudicat10n. L00k1ng to the educat10na1 establashment
clauses of their constitutione,'state cpurts in some tases could’ find no ciear
guidancel How dees one measure ana prove :educatipna1 inegquality"? And if the
state constitutjen fails to guarantee educational equity, but-only suggests it,
or does ot mention the quality issue at all, what case can be maée for panity in
financing education? ;

: v - ST
Rev1eg‘651 (1973); and W.,N. Grubb, "The-First Round of Legisldtive Reform in the

1
v,

Post-Serrano World, E 38 Law and Contemporary Pfoblems 459 (t974).

. 4 The Rehab111tat1on Act of 1973, P L. 94-142 ‘was 1mp1emented 1n 19??,

Section 504 of the Social Secur1ty Act’was passed in 19?? Both_have implicatigns

" for ‘the education of the special caild in publlc schools.

h Y
. _5 See Ronald J. AnSOn and Ray *C. R1st, "On the Shaping Qf Educat10na1 Policy:

The Trans1t1on from Adm1n1strat1ve/P011t1CaJ o Judicial Decision-Making,"
- ‘ .
Edutation, Social Science, and the Judicial Process,.op. Git., pg. viiexviii.

S san Antonio Independent Schoo) District v. Rodriguez, 311 U.S. 1 (1973)..
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A ‘ Thts sort of d11emma emerged in New Hampshlre. The state has great

1negua11t1e§‘§mong school® alstr1cte,1n terms of property wealth, expendlturzﬁ,
N R ' ' :
" adnd pUp11 performance% it offers 11t&le state f1nanc1al assistance to schoo]s
’:. i F
E (NEN Hampshlre ranks fiftieth in'state fgndlng aid to public schogls); and it ’

- e W

has no d1rect const:tutlonal mandate for a quality educatlon, only a gene§a11zed

- exhortat1on of the benefits of education. Though the stage was once set /for a

1

court challenge to the state 5 schoo! f1nance system, the effort was notjpressed,
_for the reformgrs were unable to f1nd a const1tgtlonal approach wﬂ}gp would be
J Py!,
suff1c1ent%g supportive. The 14th Amendment test wds disallowed by the

;
!

Rodriguez

. *, decision of the Supreme Courtsy which,stated, that education was not a "flindamental

\interest".of the U.S. Constitution.? TQS.New Hampshire Constitution provided no . .

add1tlona1 basis* for»an argument. Indee%x it lS as general as it is glowing: the

. state is "to cher1sh the lnterest of literature and the sc1ences... qu) to

< ¥
L. encounﬁge prlvate énd‘bub]lc 1nst1tut]0ns,"§ but 15 not required .to/provide equal

1. educat1on for all, . .

A New Approach ' . T . ’ ’ L

\(]

This paper presents‘a third'apérbaEh to educational finance reform, one which

seems appropriate fbr-New Hampsh1re and, perhaps, for o. er btates. Rather than

focu51ng on {He ch11d and the chlld S fam11y as appr . "involying equal pro-

¥ ,@rob]em as ‘one of tax e gu1ty, that is, the inab ommunities in a state
- - to raise equal funds for education with somewhat equal efforf. We argue that it

* 1bid.

New Hampshire Constitution, Article 3.

.




-t

© . ¥ ' .

A ;

- schools through a re1ative1y low tax réte while poorer districts are not ab]e to

garner nearly S0 much desp1te theiy relat1ve1y h1gh tak rates., Tax equ1ty for
j-
educat1on, theﬁ suggests that communities shoqu be qble to ra1se rough]y‘equa1

dollars per-pupwl ‘with roughly equal effort, should they so de51re, ) -

The case for tax equ1ty as a~means to equal educatIonaT opt1ons for all

¢hildren regafdless of how wealthy a sbec1f1c conmun1ty is, can be based on a

'four-part‘argument : . ' f L

-+

a

¢ {
1, Edycational DasparIties and Needs: The first step in any effort to reform
]

a state' s iystem of scho01 flnance is to show the 1nequal1t1es and needs annng

schoo] d1str1cts Since there is a]ways some dtscrepancy'among resource alloca-
t1ons and costs in any.social service system, rejormers mist show that the ¢

d1ffereqtes are not random, that wethhzer school districts can collect more
!u

dollars’ for education with less effort thdn: poor districts.

+  New Hampshire data_%re graphic in this respect: great differencesain foca]ly '
assessed property veluatfon; great-differences in Qiltingness to tax local]}; and
great’variation 1n'funds'rai§ed per pupil for education. The mosiac of school
finance statewide is one‘wh1ch shows both property rich and property poor systems,
a]ong with greatly varying levels of school programs, materials, p?ant quality,

-

tTibraries, and educational outcomes.

2. Tax-Eou1ty - A Con!tltutlonal Approach: Since New Hampshire's constitutional

.

provision for educational quality is vague and, therefore u1t1mately useless, we

turn instedd tQ Article V entitled "Power to'Make Laws, E18ct Uff1cers...? Impose

Fines anq Assess Taxes." It- reads: 7o ' '
"J full power and authority are hereby given and granted to the said General
. « W .
Court...to 1mpose and levy pr_portlona1 and reasonable assessments, rates

-

and taxes upon all 1nhabqtants of, ands residents within, the said state...

.

_(emphasis added).? o ‘ :

* ] —

— -

L

Ney Hampshire‘COnstitutioq, Article V.

. - -
L

4
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schools_and incurs anh obligation to see that these requirements can be carried

L
£
I N .

L. ' A .
This paper argues that while taxes -may be propdrtional within a particular-juris-

diction, e.g., a school district,'these levies are-not reasonable, given that
. - # -

" education is,' for the most ‘part, a state function, that schools are Heavily

regulated by state statutes. and that the state'mekes expensive demands on

out equally. /

3. The State s Power to Intervene: To make a case for state. intervention

into the fiscal. contro] of local schools, reformers reguire some legal and pro-
cedural hasis for redistributing educational dol¥ars in a more equitable fashionl
for educatiop has traditionally been viewed as a local matder under direct control
of pubticly-elected schéol-poard members . ‘ .

In New Hampshire and elsewhere, school districts are,”legally, creatures of .

‘the state; that is, they have no legal power except for that granted by the state.

Under state statutes, New Hampshire haf required local school districts to finance

~. )
-®ducation from local propefty taxes, leading to the wide variation in per pupil

expenditure we noted above. If, as we shall argue, expenditures for education

across the state are proportional within districts but "unreasonabley across

districts; then New Hampshire- as well as.other states, have the power to change' .
. y

tpe.funding process. .

In 1950, the School.Foundation Aid program was created in New Hampshire, an
admission by the state that funding iﬂequal1t1es did exﬁq\Hand should be corrected. rLt
But the legaslature has fa1Ied to appropr1ate enough money to support the program ‘
In 1976-77, for ex;mple, 0n1y eight percent of the needed amount was appropr1ated '

to fund fully the Foundat1on Plan. One.can c0nc1ude, then, that states like New X

"Hampshire have the power and authority to change the funding of schop]s For, if

New Hampshire were consciously and deliberately tp create a state-wide tax syﬁtem '
for-education $dentical to the existing decentralized one, with heavy reliance on

local property wealth, no court in the state could let it stand. ®Its clear -

discriminatory nature would be qbnstitutieﬁa1fy untenebTe.
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4. The State's Oblligation to Intervene: One can argue for reform in‘yet .
- ) * - . . -- . N
. anpther way: in add1t1on,t0 its authority over local school systems. we assert
v * that. the state. al5¢’ has.an obligation to help equalize education because of the

special attention education already receives in the.state legislature, constitu-
. v [} - ,
tion, and courts. In all states, for ‘example, legislatures have indicated their
+

concern over and responsibility for the regulat1on of local education. T0 a

4

arge extent, the state sets standards for schodls and requires®ertain educattona?

A

rograms by passing.specific, governing legislation” Recent researgh, in fact,

indicates that 75 percent of ldcal educational activitigs in New Hampshire $chools

. are mandadted by the state government,ro‘though New Hampshive prides jtself on

small government and local anrogat1ves By p1ay1ng éuch a large role in program
‘development, the state leg1slature has created the uncomfortab]e dilemma of

Hmposing programs and standards on 1oca1 schoo]s w1thout he1p1ng to~fund the

- chsequent tosts. - " . *'t; .

8es ides the requirements from the state, local school districts are hﬁso
"cherished" and "éncouraged" by the Hew Hampsh1r€ Constitution - the only lotal*
service sp stipulated. Article III; while it falls éhort of requiring a quality

or equal education, does specifically urge the state to take an interest. in the «

educational process: ' . . {.
. ...it shall be the dutfiﬁf the legislators and mag%strates in all future .
. P , ..
{‘ periods of this government, to cherish the interest of literature and
10

, For a national study'of state mandated costs to.iocal schools, see
.F}ederick Wirt, “Does Control Follow the Dollér? Value Analysis, 3chpo1 Po]isfs_
and the State-Lécal Linkage," uneyblished report. Richard Gpoqu; has .recently
“studied the same question,in New Hampshire. Available from the Center for
Educational Field Services, School of Education, University of New Hampshire,

.

Durham, New Hampshire. -,
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science, and all seminaries and public schools, to encoﬁ?age private .
tqnd public tnstitutioe,s.:.11 ‘ '

¥

* We argue, then, that the state has a special'obligation to education, one

!

which it has'Tong_recognized constitutionally and legislatively. Since the

! * ‘ * -
state requires certain standards! programs, and acCtivities that cost money, it

'shou]d fund them on some kind of:equaiizing basis - or at least arrange a finance

method that al]ows poor school districts to comply with state stipulations on an

L

even par with rich districts. The‘FOUndation‘hid formula was “such an effort,

though,1t has never been funded adequeteiy. _
. _ . - :
In summary, our argument for tax equity-based educational reform can be

L]
¥ . r

+ . . ‘ i - -
stated as follows: New Mampshire and other states rely heavily on the local

i r - I3 3 ’
property -tax to fund education creating great disproportionalities among school
. - . " . ’

«district expenditures. Evep in poor districts that tax at a relatively high rate,

the revenue feised is nowhere near.the amounts that property-rich districts have
generatedhwitﬁ re1at§ve]y Tow tax-tates. One can then assert that government Has .
Both the power and the obligat1on to change the fund1ng system, given that school ’
systems are Created by the state 1egas1ature are requ1red to provide certain types
and levels of educdtion, and are the focus of spécial and unique qttention by the
state's-constitution and law-makers. ‘

. Given a need for equa1izetion, the state's &uthority, and its special obliga-

tion, a constitutional challenge, using a tax barity argument, is possible,

The Research _ :

T

L3 -

Each part of this argument requires different data and research méthois )
F1rst the section on f1nanc1a1 inequalities in New Hampshire involves the use of
statd educattona? and flSC&J data gathered at various times: 1962, 1968, 19?4
1977, and 1978 in New Hampshire's 160-p]us schoo] dlstr1cts.__These data were

New Hampshire Constitution; Section III. "

- - . -
’ ! f

~
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available from state and local records on property valuations, enrolliment -levels,,

‘

. local tak rates, :and the amount of money collected and spent. ‘ ' \
- - . . . ‘. ’
Second,sthe case far tax ¢ Jity as a constitutiﬁnal approach to school
. finance reform is besed on an analysis of the stateﬂi constitution and interpretive

; court cases. Much as reformers in the 1360s used the logic of the 14th Amendment
r - ‘ .

to extend-?ﬁghfe to blacks and the popr,12 we are attempting to show how the

~ "reasonatle" and "proportional" ciause of the Hew Hampshire Constitution can be

used to foice the state to provide greater financial sﬁpport to property-gooﬁ
SCEEP] districts. Other states, too, may have such Qparahtees in their constitu-

tidns, suggesting yet “further school f1scal reform R

-

. Th1rd and fourth, we offer an analysis that shows why ‘New HampshIre has both

¥

" the power and the 0bl1gatlon to intervene. For this séction, we use information.

“from the state's constitution, statutes, and general practices. :

The Need for Finance Reform - ‘ o

Reformation, in our case, begins with the documentation of inequalities.
What is the extent of the differences in per pupil expendi tures by sthooi dietrictl

' To what extent ‘are theSe variations attributable to local property wealth, local

tax effort, and ability to pay? Do state and federal contributions off-set the
limitations of local ability and/or effort in school funding? I5 the situation

- . becomind more, or less, equal? And finallyd‘ﬁhat is the-impact of funding'diffenen-

tials on programe facilities, und pup11 ach1evement in the school d1str1ct?

» B ' i .

New HampsHire F1nance Data: A- FTPSt Step in Bu1ld1ng a Case

0f aln the states, New Hanpshtre is the most dependent upon the local property

tax for schoo¥ finance and is part1cularly vulnerable to the problems sterming from

12 See Kenneth B. Clark, "Sgcial‘Science,‘Constftutional Rights, and the

Courts," in Rist and Anson, op. cit., pp. I-9. '

-
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var1atIons in diStr!Ct wealth, In the 1atter respect part1cular1y, the state 2

'typ1f1es f1sca] 1nequal1t1es present in other states which fund education through

property taxat10n Table 1 shows that local property taxes contr1buted between

86 and 89 5 percent of the New Hampsh1re schoo] budget dur1ng 1970-1976; state
Y *
fihancks accounted for 5 to 8 ? percent of the budget federal help amouoted to .

n s

4 to™ percent, and other sources added up to.less than .5 percent.

. . - 4 *
. T TABLE 1. . L S

AN | - New Hampshire Local School Revenue By

P

Source and Percent, 19?0—19?6‘

4

PERCENT : +

Date. Local. ISt?te ’ - .Federa1 Other

08 'Ea_.sa '. 6.80 R R
_ 971 .. 8682 ¥ ‘850 . - 437 CL3
) 1972 :iope 7 5.62 5.00° .26
BEERTTE g4l 6.93 43 .3

1974 - 89.55 5.87 4.29 .29

1975 . 8.2z - 672 461 T

197 . "86.03. .  8.68 4,92 .37

-

-

How do these figlres compare with national trends? Roe L. Johns, et al.,

. L) ¥ N -
» report changes in local, state, and federal contributions between 1929 and 1970
as shown in Table 2. New Hampshire relied, it appears, more on local property

taxes for school support in 1970 {at 86 percent) than did the national average

S
+

jn°1926 {at 82.7 percent). By 1970, the national figure on local tax percentages '

eah percenfage of local
\

contr1but1on was nearly 89 percent Table 3 shows the percentage breakdown in

had diminished to about 53 percent but New Hampshire's

New Hampshire {local, state, federal) in contrast o the other 49 states and the

’

/

e | 1]
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. ' . TABLE 2 o
\ Percentage of Funds Allocated _
13

~,Jo Public Schools By Level of Government

. . Years

1929-30  1939-40 «1949-50  1959-60  1965-66" 1969-70

Local . ' 82.7%  67.9%  57.3% ° 56.5%  53.04  52.7%

‘Z.State"_ L1700 30,0 398 391 - 391 40.7
Federal . 0.3 ° _.1.8 _29 _44 7.9 6.6

AH Levels: 100.03  100.0% - 100.0% 100.0% '.100.03~  100:0%.

L)

- ' ) ¥ ’ N x "
District of Columbia.14 Note that 'only a few states (Conneaticut, Oregon, and

South Dakota) come close to New Hampsh1re 5 dependence on local préperty taxes, .

i
cond1t1ons whicheliave changed as these states themse?ves have pur5uedtf1nance
. P "

refOrm )

' = ’ ' - ' . ' v ‘ & "
' ' Insert Table 3 - T
y \ . . ‘ _ Lo

Variation in_Wealth Over Time: Given the nature of New Hampshire's revenue -,
w - "
generatloﬁ ‘the range of local commerCIal, 1ndustr1al and residentia1 property

valuations becomes a. determ1n1ng var1able in-a d1str1ct 5, abll(;y to meet des1red

budget goals. Table 4 presenmts the varlat1on in equalized valuat1on per pupil in
. " . 4 'y . ) . .

' ) ’ . ¢ ' a1
13 Roe 1, Johns, et al., "The Develdpment of State Support for the Public -

, Schools," Status and Impact of Educat1ogal Finance Proqrams (Ga1neSV111e, Fla.:

d Nat1onal Educational Finance Project, 19?2) pp. 20-22. Data f!bﬁ?%he 1gest of

&
Educatlonal Stat1st1ca, 1969 Edy (1969), Table 67, p. 50. gﬁﬁﬁ ﬁg " }- .

14 Robert D. Reischauer and Robert W. Hartman, Reform1ng School Finance

ﬂwashington D.C.: Brookings Inst1tut1on, 1973), P 10, source, Natlonal EduCat1on

. ﬂssoc1at10n Est1mates of School’ Statistlcs, 1971-72, Table 9, p. 34.

.‘: ’ v
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Qurrent Systems of School Finance

Table 2.3, Pistribution of Federal, Siale, and Local Financing of Public Schools, by

CTABLE 3
’

Morih Carglina  ~
Norih Dakota
Ohio.
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Caralina
South Dakota '
Tenne:
v Texas %
: Urah
- . Yermont ]
Vargima
7 Washington
West Virginia
Wisconsin
Wyoming
. 50 states gnd District
, of Columbia

— o= =

LR ) X b2 b F3 [ ] Nk —
PERRR LR oNERE
O e D B B WD LA e D WD D

5 . n
0. 8 '

4.3 7 f

0. - | -

5 9. _

5 3.

7.2 44 7 .

7 &3

0 143

4 ,L 45

9. 419
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" State, 1970~71 School Year \ .
- Percentage ¢f revenue receipts N
. ’ "
- State Federal State * Local and other®
Alabama . 18.9 *~ =65 . 20,8
Alaska 174 7. ' 16.9
Arizona . 8.7 43.4 47.9
Arkansas 'R . 442 37.3
N California - 5.1 5.2 - 9.8
Colorado - 1.9 i K 62.7
Copnccticut "+ 21 2.3 N3
Delaware 1.2 08 2.0
. District of Columbia « 15,4 . 84.6
Flonda N 10.9 5.0 kTN |
Georgia 199, 5.7 4.4
] Hawaif LT . 894 2,9
Idaho 1.8 93 43,9
- Iltinois 4.9 4.8 60.3
Indiana - "5 s, 63.4
Jowa & 3.3 1.9 58.8 -
Kansas 6.8, 2.9 ' 83 -
N Kentucky s 16 7 517 ' 2.8
Louisiana 14.3 56.2 9.5
Mafhe 7.9 Hne 604
¢+ _ Maryland 5.8 35 58.9
» . Masspchusclts . 5.4 25.0 - &6
Michigan 3.8 413 54.8
Minnesota ‘. 44 45 0 49
“Mississippi 281 47,6 24
M Missouri 77 “ .2 &1 .
Montana » 8.0 . &8
& Ncbraska &0 SR .1
> Nevada % $ 55,8
o New Hampshire, ’ 43 ' 85
w Jerscy 4.8 69,
ew Mexico 17.5 21
New York 413 47
9 13
0 &l
3 &5
& 48,
9 14
] 50
2 58
1 26
& 75
& . 40
1 43
3 19
& 60
5 55
4 41
9 37
.5
1

b

Sourse: Naii 1 Bt ] & 2

K

ate rounded and may not add |'6 100,

&, Includes revinue receipis from focal wnd l.nlelmed_tate lourcay, gifts, and tuitlon and fees from palrons.

L4

of Sckool Stodirtter, 197122, Table 9, p. 34, Figured
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the'siate: from a school district with a low of $45,744 per student to one with
a_high of &1?618,293,‘a ratio of 1 to 35 in 1977-78. Even Qhen th% school
districts are grouped by wealth into six somewhat equal units (by number of
pupi1s),,thé range is great: from Gfoup 6 (property rich) with $1?4;414 to
Group 1 [property poor) with $60,487, ; ratip of 2.88 to 1. . . '

”~

- TABLE 4

Selected Data from the School F1nance Re[:cort'15

Property Wealth of New Hampshrre Schoo1 D1str1cts, 1978 A
Rﬁnge in Equa11zed | )
. & ﬁaluat1on Per Pup11 ! . , - 1977-78 ‘:. o
g?' Healthiest School District ' : $1,618,293 ° .7
Pupil grdup 6% (Property Rich) R 174,414
_— Pupil Group 1x (Property Poor) . ' . ' 60,987
Pobrest Schoch District : o ' ‘ 45,744 r
', State Average - - ) 94,766
Ratibf}Highest District to Lowest District) ,35:1
Ratio gPupil Group 6 to 1) - ' 2.88:1

1

When thé extrefies are compéred to the average in the stafe, the wéa]thiest dis- -

trict (with $1.6 mittion behind g@th'b9i1d] is 17 times wealthigr?than.the average

district {with $94.8 thousand), while the poorest is only half as weélth§ as the

me@h'($60 5 thousand to $94. 8 thousand). *

Taking a, twelve year E%rspectiv; furthenmore one notes that the richer
distr1cts increased in wea]tq'faster than their poorer counterparts. thus w1den1ng
th&,gap in taxable property rgsourcef {see Table 5). One can conclude t@at one-
gigfh qf.the'bﬁ¥3dren in,Neﬁ{HﬁTp;hire 1ive in communities in which wealth incieased

by 88 pgrcent, in contrast to richer areés which grew in value by 160 ﬁe}cent. -

- J . v, -
— .
)

~D;\§Rfrom the study of New Hampshire ;&bools by Richard Goodman, Center

Fbr Ed0cat10na1 Field 5tud1es, Butham New Hafpshire, 1979, . L
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‘ TABLE 5

_ TheIProperty Tax for Education in New Hampshire for 1962, 1968, and 19?416
| ~ (N =131 Non-Regional Districts) B

. Preperty Nea]@ﬁ of . . . ; Equalized District - Percentage Increase
_District = Population &b _ o Property Nea1th‘ ﬁe:ween 1962 and |

’ Adjusted- Year Per*Pupil , : 1974 °

Poorest Districts * . .
'.I/Gth of Population To1974 - —S‘,OM . B . '
~Num5er.of Diséricts‘= 27 '1968 17,681 . .‘+88% .

' . 1962 * 15,191 ~

'R'ichest_ Districts e '6_‘ -

1/6th. of Population ¢ 1974 $104, 369 ) L

Numbgr of Districts = 11 1968 49,09 " +160%

T 1962 - 40,181 '

.
Interestingly, the 19%4 1eve1'for the poorest one-sixth ($28,074} is considerab1y
lower than the 1962 figure for the richest one-s%xth ($40,141). So, ngt oh]} did
the?rica districts get ricﬁer, faster (up 160‘percent2_in twelve years, but !ﬂey
also started out in 1962 way ahead of the point'where the poorest districts ended
up %ﬁ 1974, The trend, then, #5 toward greater, not lesser, d1sparft1es o

Tax Rate Variation Over Time: Between 1962, 1968, and 19?4 the average prop-

. erty tax per thousand dollars of assessed valuation (m111age) did not 1ncrease

greatly: from.$18.84 to $21.19 tq $20.14 respectively. Perhaps the increases in’

property values noted in Table 5 were sufficient to.raise'necessary school revenues .

without increasing the millage scaTe. ' : )
. . ‘ . ’ ) a ' ] '
Research by Richard Wint@rs, Department of Government, Dartmouth College,

‘o

16

Hanover, N.H., 1979.

15
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“cent) but still Could claim only moderate levels of support {$756 in 1574). o

13-

Fs
e

. , - Y
When one examine$ the tax rate by wealth groups over. time, one nofes that

property wea1th Allows r1ch dlstr1cts to raise more money per pupil with- 1ess

effort, that 15 through 1ower rates per thousand dollars More spectf1ca11y, a '
poor town in groupI51x had only 328,074 beh1no each student for tax purposes in
1974, forcing the community to-tax itself at $26.92 per thousand. dollars, while
raising on1y $755 per student Rioh communities, on the.other hand had ooer
$100,000 of property valuation support1ng each pup11, allowing these school dis-
tricts to have a lower millage ($12 91) and still derive an average of Sl 347

per school. child in 1974 (see Table 6).
Insert fable 6

And poor towns have always tried harder. While the richest one-sixth of New

Hampshlre schopl districts were abie to ]ower their mﬂ?ﬂu&g the 12-year

peraod by about three mills ( 19 percent) and still more Than double their per
pupil spendtng (indreased from $636 to $1,347 per student), the pooreot group s

during the same period had to increase its effort by more than 5 mills' {+24 per-

Hence, the common belief that the poor do_not support the education of their

.

children appears false, if the New Hampshire data arg anyindication. In 1974, -
. e

. the poorest districts in the state taxed themselves at more than twice the rate

L1

as the r1chest§1xth 26.92 compared to 12 91 mﬂ]s, yet acmeved only about half

the tdX earnings (SZE? versus "$1, 34?) : ) ,
? : .
State and Federal Aid Over Time: S1nce property wealth in most states is
k Ll
unevenly d19¢r1buted among school systems, the poor districts are often given

o %ﬁ

access to -funds from other sources But, as noted earlier, state and federal
school -aid to New Halpshire is small, amounting to 511ght1y more than 13 percent

of Jooal school budgets.

Ibid. 18 . -




v TABLE 6°

., The Pfoﬁerty Tax for Educatign in New hampshire* for 1962, 1968, and 1974

N
.Propert§.Wea1th of Town . EquaJ?zed District Property Tax Rate Town Spending Per 4
- Pqp&lation Adiusted .+~ Property Wealth Per $1000-of Pupil (Property
to Equal Sixths ;_ 'Xear_ '.’ Per Pupil 'Equal Va]uatjon Wealth x Tax Rate
a) Poorest Towns 1974 ¢ ‘ $ 28,074 _ $ 26.92 ' $ 755
Nurber -of Districts = 2_;;[ 1968 17,681 25.4?>+24.11% 11
., 1962 . 15,191 21,69 , . 329
b) Poor Towns T mss 25.07 o 860
Number of Districts = 20 1968 19,107 25.21, 481
»ooo 192 T 16,281 21.28 346
¢) Middle-Wea]th fowns _ 1974 38,987 ° 22.70 . 885
. N_uﬁer of Digtricts =16 1?_68 26,930 : 23.08 . 6’21 8
’ 1962 17,728 20,27 / 3/
d) Middle-We tr_m'To\;ns 1974 45,882 o279 999
Number. D}"stlricts 10 ‘1968 - 28,549 . 22.76 .. B49
) FT e, s 18.40 460
e) Wealthy Towns 974 48925 T T 2016 s 986
Numper of ;Qi'_s‘tr%cts =20 1968 23,938 ° - 2192 Y
y C.oe 1962 21,615 18.45 . . 398
f)" Wealthiest Towns ' 1.9?D 106,369 - 12.91 137
Number of Districts = 47 1968 49,095 1§.ar>- 18.6% 79
1962 . 40,141 15.88 . 636
* Date for 131 non regiona] and non-consol d school districts,

’
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.This is pot to suggest that the legislature is uhc@ncerned. In the early
1950s, New Hampshire created a foundation aid program which made, in thé‘wcrding
{ _of the law, "unrestricted financial aid ayailaﬁle for paying ﬁart of the generql
costs 'of operating schools." State aid would be forthqoﬁing—only if the districts
were already taxing themselves at a miniﬁﬁm of $1?.00 p;; thousand agsessed
valuation, ha;dly a difficult stipulation for the pog}.gchoo] district; to meet:
" their tax on properiy.wés acha]iy much higher than 14 mills, .

Though, sinée 1950 the intent to help Tocal schools has been there, the
dollars from,thé state coffers have not. On the average, the staée legisﬁature )
has.underfunded.the foundation program by 92 percent annually. Table 7 shows the
amunts needed ;0 implement the program, the amounts requested from the appropri-
ations committee, amounts Ectualiy QpprOpFiated, and aol1ars %pént. °1n 1977, for

. example, about $40.5 million was-needed, but only $3,87 million was appropriated

+ - - less than ten pe}dént of the original request. In f&ct, the yearly funds have
diminished since 19?{;ﬁwﬁen the New Hampshire Jegislature raised about $5.4

| &

million for general foundation aid to local schools. /. '
Insert Table 7

. QOther forms of state aid - such as School Buildihg Aid, Sweeps akes Aid, and
a plethora of categorical programs - are npt designed to overcome local inequalities
in property values, In fact, recent reskarch indicates that/Sghool Building Aid

tended to be used- more often by the 1arger and wea];i;?r d1str1ct5 in New Hampshire, a

Perhaps these school systems had enough funding fro prnperpy taxes to allow them

to consider taunching school construction and, thus, they ga1ned e11g1b111ty for i
state Building-Aid. C
The Impact of Inequalities ' , .

Though the case for finance reform in New Hampshire does not rest ofi the

18




TABLE 7

Summgry of the Syate Program of mowwmmﬂﬂos Aid to School Districts in New Hampshire

T ot teiee 7
mos Tull ] Arowat Amzunt .
Irplereniatie Reguested Arpropricied Amount Spent
165152 $ 1,110 . 1§ 1,390,000.60 _ $ 6C0,000.00 © $ 599,999.85
1952-53 . 1,244 ,Nmm.wa 1,390,0090.00 620,003.00 600,000.00
1€53-5¢ . 8,031.88 1,230,0G0.00 900,002.60 . 899,999,94
1956-53 ,151,594.40 1,230,0G6.00 : 90(¢,008.00 899,999.98
" 1955 mmv L~ 1,232,321.75 900,005.00 1,150,050.00 1,150,000.00
1955-5 1,663,731.13 900,0350.00 1,150,000.00 1,149,911.81
1957425 fiol Available 1,635,005.00 1,290,135.00 - 1,290,122.53
195859 iot Avaiiable - 1,850,002.00 1,438,637.00 1,457,784.76
198¢-50 2, qmm 033,64 . 1,200,020.00 1,260,6C0.00 1,200,321.53
6G-51r 3,923,303.20 1,400,009.00 1,399,600.00 1,399,000.68
96 -52 L2, NLL,NNM %4 4,198,424 .00 1,600,0G0.00 1, mom 399.57
982-23 3,845,053.94 5,761,138.00 1.,800,5300.20 A,wmw.mddnmm
98364 4,0¢ o*mmu.mm 4,750,009.06° ‘| - 2,400,00G.00 2,395,216.16
§64-45 5,972,767.24 5,750,085.00 2,500,000.Q0 2,504,783.84
1965-56 9,142,968.01 6,753,277.00 2,95G,500.80 2,949,472.1
166€-67 7,716,118.55 . 8,750,000.00 - 3,15G,054.00 3,150,527.89
1867-28 - Aw,uwu,mmo.bp 10,925,383.00 3,800,600.00 3,794,822.46
1963-29 1 14,330,359.02 11,683,563.00 . 4,275,000.60 4,280,177 .54
196%-76 22,132,103.09 22,516,205.00 4,08¢9,250.00 4,089,250.00
1970-71 . 23,870,371.50. 27,281,476.80 ) . 5,609,423 .00 5,409,448.00
1971-72 35,364,002.16 35,153,863.00 ,597,606.00 - 2,597,606.00
1972-73 36,809,299.99 . 36,912,000.00 2,694,073.00 . 2,694 ,078.00
. 1973-74 ©44,841,135.18 -3,027,000.00 3,027,006.00 » 3,027,000.00
1974-75 34,824,760.32 3,390,000.00 3,390,000.00 ~™ 3,390,000.00
1975-76 59,265,667.91 5,739,183.00 3,578,162.00 37578,162.00
1976-77, .. 40,490,%17.94 . 6,193,441.00 3,871,268.00 3,871,268.00

-
Aruitoxt provided by Eic:
wy

E\.
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. wealthier systegs. . 1 ;

cent of the students enroll in some fdrm of-hug

c S e . -15-

denial of educational equality, as other state reform efforts have, there are

strong indications_ that pogrer districts do suffer from .the lower funding levels.

Here are a few. of the correlations, between wealth and educatienal outcomes, in
Néw Hampshire 18 o : i
1, 1grar1es, Poorer districts have about half the 11brary facilities of

the better-off systems in_the state

“y

™
half the graduates of high schools i& property-rich districts in New Hampshire

attend college or vocational schools after high school, In the least afffuent
. T ., .t , v .
distriét, only slightly more than a thirdiof the high school graduates continue

their studies beyond high school. ! o q.

3, Kindergartens: None of the propefty-poor school systems of fer public

. kindergartan opportunities while such pyobranm are available in 70 percent of the

]

i .
4, Secondary Vocat10nal Educat1on. In}thi;property -rich districts, 18 per-

school vocat1ona1/techn1ca}.
programs compared %0 only 3 percent in the disadvantaged systems. This iy in

spite. of ‘the obV1ous need that poorer. students, who will not 11ke1y continue their

'
.3

educat1op:beyond h1gh school, might have for 1earning a trade, - <

5. Physical Education: Students in less-advantaged schools have tess
v . . .
physical education and fewer organized sports than their counterparts in richer

- districts, )
6. Staffing: Wealthier districts employ 50 percent-mOré staff at the high
schpoi‘levgl and 25 percent more at the elementary school level than schools in

« the ptoszrtyipoor systems .’

—_—

18 "Is it Fair to you? How Schools and Taxes-Relate to Educational Oppor-

tunities in New Hampshire," Newsletter, April 1979, Center for Educational Field

Serv1ces, Un1vers1ty of New Hampshire, Durham, New Hampshire.

- g 20

2._ Education Begpnd High School: According to recent information, more than .-




o . -16- 0~ -

—\- — . N
- . L .,
- -

]

7. Teacher. Background: Teachers iﬁ'property-poorl!ﬁstens haye,‘onvfhe

averan, dh]y half the teachihg experience and are only'half as likely to hold

masters degrees as’ the1r counterparts in, the wealthy systems. .

3

Ig summaﬁy, the d1str1but1on of property va1ues in New Hampsh1re and other

- "

- siates creates a s1tuat10n in which poorer d1str1cts try harder BUL get less.
Sgpge the state and federal governments have not acted to counter the impact of

local wealth on school spending, the Qap is widening.

[ i ’
» ‘ . P

" Tax Equity: A Constitutional Approach to Finance Reform

The ability of wealthy families to secure an expensiée education for their
. " » .

childrén has been a;rea1i€; in the United.States since Colonial days.l,9 Even the

advent of the common school, based on property taxation, did not'obvfate the

priVilege.of wea}th:zg, Ig the 1950s and 19605,‘£9f0rmers turned to Congress,
. 5 _*,? . - -

»

state Iegisiaturés; and,.finaldy, the courts, to pressure, for greater equality
. 4 » .

in the education -of all chilqren.

Using the l4th fmendment of the U.S. Constitution and the precedent of Brown

v, the Board of Edutation (1954), reformers in Calffornia were successful in
proving the illegality of the state's scheme for funding publig edupatiqn. Philip

B. Kurland characterized this “egalitarian revolution"™ as one in which a judicial
. , - = -

19

See Lawrence A. Cremin, American Education: The Colonial Experiénce, 1607-

h Y .
1783 ’ York: Harper and Row, 1970) and Bernard Bailyn, "Bib)iographical Es‘\kay.,"

in Education in the Forming of American Socidty' Needs and Opportunities for Study

(Ghapel Hill, N.C.:.quvefaity af Northfﬁarolina Press, 1960).

20 For a discussion of wealth ang education in the era of the public school,

“

~see Michael B.-Katz, Class, Bureaucracy, and Schools {New York: Praeger, 1971); -

and Seymour W, Itzkoff, A New‘Public Education { New York: McKay, 1976), chapter

3; David B. Tyack, The One Best System (Cambridge, Mass.: Harvard University

Press, 1976), - -

L]
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doctrine "made dominant the principles to be read into the equal protection clauge."
' N o , ‘ .
Thus, in 1971, when Serrano v. Priest was decided, there were high hopes that the

0.5, Supreme Court would concur, '\h Calafornaa or. other states, maR1n9 nat1onw1de'
finance reform possible, much as-the Brown case had revo]ut10n1zed raqe relataons,
.in educatwn.21 o ‘

The doctrine of equal education expendi ture under sthe 14th Amendment, tested '
again in Texas in the Rodriguez (1973) case, was not'declared.by the High Conrt to
be a "fundamental interest“ under the U.S. Constitqtion. The Court found-that—"
disparities among school districts in tax wealth availéb]e‘ferreddcetion‘was not
"suspect"” and refused to apply the “strlct scrutuny test" whereby the state of

. ey e
Texas would have to show a compell1ng state 1nterest" which Just1f1Ed the 1nequa1—

.

ities in funding. 2 : ¢
Further, the exastence of poor taxpayers 1n r1ch districts weakened the argu-

ment that these families were suffer1ngﬁg1scr1m1nat1on. Also, the Court found that .

[l fo * I

what Serrano had(claimed was discrimination against children.in poor school, systems

was "reasonable,” given\ the state's legitimate objective of grapting Jocal control

to schoql systems and that even children in poor commupities 1ike San Antonio, Texas
| were receiving, according to thexCourt, -adequate miniyal'bfferings. _ _ ; )
The issue of school funding equity, then, was declared to bé a state mattenr ti
be defined under staté constitutions. If, in the 25 or 50 states'whene legal
determinations of school#funding equality have been, of-ere being, pnessed, the} J _
states' constitutions centain“sone form of "eQUal educational op ortUnit}"’lenguage,_
then refofm is possible.” If the language is vague, or nonex1ste§t\‘th3n other '

1ega1 avenues are necessary ' ’ o ' . | ) .

-

21 See Arthur E.!Ige,'Rich Schools, Poor Schobls (Chiéago:‘University of

Chicago Press, 1968}, Chapter 2.

i 22 San Antonio Independent School District v. Rodriguez, Ed. 2d 16, 93 Sup.
“ :

]

Ct. 1278 (1973).

o
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' Jax Equity: A New Approach -

The tax equity issue has promise as a means for equa1121n§\bxpenditures on -
education. In New Hampshire, for example, equity of taxation is more specifically

encouraged in the constitution than educational'equality; there is 2 case law

¥

pointing toward a statewide approach to parity. Moreover, it may be easier to

demonstrate tax discriminatign, based on local wealth, or its absence, than to

prove the inequality of educational opportunity.
The 1ega1 argument is as follows: First, the taxes in the state'muSt be
‘i '
eaual!y shared by all those be1ng taXéd (proport1opal1ty), accord1ng to the con-

st1tut1on in New H shire. Second the tax itself must be a Just one (reason-

ableness), meaning that the c]assjfication of who s to be taxed, for what

'services, and within what lega1 geograph1cal Jur1sd1ct1on must be an appropr1ate

one for the services rendered ‘ . .

« Qur argument, in br1ef, is that New Hampshire taxes are current1y proport10na1

'(that is, cit1zens within a2 given school distr1ct are bearing an equal burden for

[ -

their schools, since the state checks property assessments yearly within jurisdic-
tions). But the c1a551ficat10n structure - delegating the resp0n51b111ty for
financing edutation to local districts - is suspect, given the state's involvement
in and demands upon pun]ic school systems, If We can show that the state_- not the
Jocality - bears the mijor responsibility for financ1ng pub11c education, then 1t

foliows that the current c?ass1f1cat10n scheme which places 87 percent of educa- ;

tionaltf1nanc1ng on local taxation T;-unreasonable" and, consequently, unconstitu-

tional. ~The state court might then force the 1egis1ature to increase efforts to

equalize spend1ng on education across the state by using state-generated revenues.

-The Doctrine of Proportaona!aty Article V of the New Hampshire Const1tut10n

gives the legislature the auth0r1ty to ' "impose and levy proport10nal and reasonab]e

assessments, rates, and taxes upon all the inhabitants of, and residents within,

——

]

\

[3

the said state...." The term “proportional” is an important one and #2s been inter- .

N S :
23 1
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preted by courts for a century and a half. In 1829, the earliest Supreme Ci

+

commentary appeared

eee proportion ﬁf.the tax according to its value. And a tax thus laid
upon the taxable estate of the people, i$ a proportional tax, pithin
the meaning of the conetitution.23 v ‘
To.-insure that each taxpayer pays his fair share, the court,require& that assess-
ments be made on a regular basis, - T ! -

The public charges of government, or any part thereof; may be-

raised by taxation upon polls, estates, and other classes of proferty,

including franchises and property when passing by will or inherifance;

and there.sha1l he d va]uation of estates sithin the state taken janew -

every five years, at least, and as much oftener as th%‘genera] court’
24

shall order '
Except for the outlawing of poll taxes, the notion of everyone uithln a conmun3431 )
paying his fair share through proportional taxation on property was establishe ih
garly case lay and Supported throughout the following years.

. Proportionality alone, however, is not a useful lever for retorming New
Hampshire's method of financing education sénee, in any given school district,
taxpayers share the same local millage for the support ofceducation and other
Tocal services. Further, the state momtmc and ‘adjusts the land values within -

o
d}str1cts to see that proportianality of taxab]e property is maintained; hence,

4

the term "equalized assessed valuatuon.

L

The Doctrine of Reasonableness: But, besides the importance of a tax burden

being distributed equally, the state constitution says that a tax should also be ‘

—~ .
" ‘ ‘23-New Hampghire Reports (Concord, N.H,E Capital Offset Co., Inc.) Vol. 4
]
Opinfon of the Judges, 1829, p. 568. . ° !
Q
: 2

¥ bid.t . .24
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"reasonab]e," a more'elusive notion and one which may be useful in reforming the

way education is - funded 1n New Hampsh1re. In 1829, the court determ1ned that

reasonable“ meant "that taxes shal] be la\d, not merely proport1ona11y but in

due proportlon, s0. that €ach 1nd1v1dua1 s

- hlm.“25

ust share'and no more shall fall upon

Here 1s-1ntr0duced a sense of safre limit on the amount a taxpayer should -

Lad

: ¥,
pay, as well as the notion of equal dist 1but10n or proportlonallty.

Nearly a century later, the cauri-freturned to the pOInt. This time the ques-
_ 'tion was, "What shall be the apﬁfopriaté groue of taxpayers £6 be assessed'for a
) 'Datticular service™? The court decided- N \ . . ‘,‘

' The eautlon expressed a ‘hundred yea:s ago, that taxes must be 1a1d‘nat ' "

_only proportionally but also in due proportion, ‘has a reference to some-

L]

thlng_be‘ldes a baslc prob]em in mathematlcs In that 2xact science,

<

- »

' nothing 19'added to the propnrtlon-by saying that lt is in due proportion. .

*
The mean1ng here is that a reason must exist for the selectlon of the
subJects of taxation (our emphases) 26 ‘ ’
3

In 1937, the question of reasonableness of taxpayer classification, the subject
: ; > » e

‘of taxation, was specifically addressed. "Although the class of persons

Y —_

especially affected may be small in number, or the area directly involved is not

Al . Ce - C e s o L
of large extent, inequality is :not hereby produced if the classification is
reasonabie or if the area 1S not defined in reasonable discrimination of favor or
disfabor."Z? Finally, a clearer pronouncement Qf the sahe'principle was made by

the judges of the New Hampshire high court in 1973:
(The classificationrof those taxed unit) must reasonably promote some )

proper object of public welfare or interest and may not be sustained

. where the selection and groupings are so arBitrary as to serverno usge-
ful purpose of a public natur%,28 ‘ N

- N N L] ‘,( Kl
25 ‘ -

- . Ib]d-

gpinlon of the Justices, Vol. 82, 192? p. 5?¢ \

2? -Opinion” of the Justices, Vol. 86, p. 453, ) ‘

28 Nnininh of the lurticns Al 117 1072 ' S
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“of public Schools is priﬁahi]y a local responsibility. In other wordsr we argue

. that a taxing‘classif1cation should be appropraate for the unit

. - — )
to local progerty wealth must also come i

;o ' -21- )
o I Coe b ‘ . iy oo B .
TaXes, then, must be yniform withfn jurisdictions ®nd they must also be reason-.

1 '

able in terms of who is taxed for what services., .

We are challenging the current thinking of policy-makers that_the"financing

that the ciass1f1cat1on used to estab1ish this taxing unit - that is, pr1mari1y

the pub]ac school dtstr1ct - may not be rEasonabie for purposes of taxat1on As:
“shall bé discussed fully in the next section, this conc1u510n rests on'the conten-
tion that: (1) "Towns are put subdivisions of the state, given certafnrgovernmental
ppwer and charged with some local government duties. Any part or all aof the loeal

j,ne8 {2} The state_nahes

dutiés and obligations may be assumed by the state
‘numerous demands on the school systems and, thus; has an pbliqation:to see thatf
the funding of theee mandated functiens is possible and somewhat equal. (3) The
state[s'constitution gives speEial status to education, setting it apart froéi ’
other'social services. And (4}, the state has the 1egat1mate authority to ass1st

~ Tocat schools financ1a11y (w1tness the 1950giaw estab11sh1ng the Foundat1on Aid
program) oo ‘ ] ' : . 1

In summary, we have attempted to establ1sh in this sect1on that for a tax to

1

be const1tut1ona1, 1t must be proportaona1 and reasonable, réasonq le here meaning

—

services pro-

state rather than a local service, then Jassifying for taxing purposes according
question. For, if education is chiefly

a 'state’service, then widespread variatioh in taxable property wealth makes it

unreasonable and discriminatory to classify locaT.school districts, as Jhe tax unit,
. ‘ . : . " o
Educatign as a State Service

We are brought to the perennial question: Is education a service provided by

the state or local ‘govermment? The answer in most stateg (Hawaii, with its single

-y

1
] . v 1

28 Opinion of the Justices, Vol. 113, 1973. 2%
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'sf%tew1de school district, an obv1ous exceptaon) is that educat10n is a concern
Wt

of both the state’, which creates and regu1a£53»schools and the loca] conmun1tles, -
which support and govern the daily 0perat10n 0 schools As with many relation-

‘ o ShIpS in government, there is cons1derab1e amb1gu Y surround1ng the quest10ns of

who has,f1na1 and .absolute power;g%nq_nho has admifiistrative control? Al

Analysis of New Hamps state-local interaction on matters involving - ™7 .|
v f .

1

. ; education indjcat?s xhat;,though roles are less p%étise, the state has taken on B

a major rote _jn education, thQﬁgh whether this:}ole was self-assumed or constitu-
'tionaLIy-based'ﬁ?tmclear.' In this §ectjon, we discuss the state-Tocal roie,.

” » _con(fluding that fi.nall responsibif ity res#s with the state, ° !
. j ' * ' L) ’ &
State Involvement ‘in Education '

L]

.

« 1

Fhe importance of publ1c educat129 to New HampshIre &annot be exaggeratea
for the state's con3t1tut1on court decisions, and leg1slat1ve pol1cigs have

* . recogmzed the essenual res?onswﬂny of the state for 1nsur1ng education for ' N,
ot ‘ all New Hampshire children. ¥As noted earlier, Article 3 of the stat;\E\canaiitut1on
“ _ pertainsﬁchiefly to educatioh, the'onlyﬂﬁocal service'specificaiiy‘menzaoned in the |
' doeument. Moreaver, four other parts of the constitutian refer to p?ssiﬁle aspects
. of education such .as . saeking and obtaining happiness” (ArticTe 3);'"Rights of
- Lo Consc1en¢e" (Art1c?e 4); "public }rotestant teache;; of piety, rel1é1on and
m@ral1ty" (AntICIe 6); and towns‘ "exclus1ve r1ght of e1ect1ng their own public

teachersﬂ (Article 6). - B : - {\J

. )

< New Hampsh1re cburts have been amb1gu0us about the state's role in pub11c
education, desp1te the constitution's frequent mention of this serv1ce. In 1902

the courts seemed to associ the final resqrps1b111ty.w1th const1tut10naT ST,
';1*:_-37 : w . 7
requiredents: Qo ‘ ;’ X .

Tow + ‘ L) L) L] - ’ L] L) >
. The education of the citizen is essential to the stability of the state.

v . L. . .
is a\prgposagion too plain_to discuss. As a mere genera]1zat10n.of our -~

Tt %

own, -it would command frymediate and universal assemt.... Showing that . .

Q - . . T _ _ ) .
"EMC ) : ) ' i 27 A ‘ .
AFuilText Provid ic " rs

L] i
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* ‘

something more than @ mere sentimental lnterest was intended by this
1nJunctlnn "to cherish the 1nterest of - l1teratdre," etc £ this

'COUrt has.sa1d "the clause in the const1tutﬁ0n..ﬂ1n'reggfp to the

‘u

encouragemgnt of ltterature, 1n connectlon wﬁﬁh‘the ear 1eg1slatlon

r on the. 5ubJect...sh0ﬁ% conc'luswe'lyz if. any sﬁcﬁ evidenggzwere neededg *

d‘

that ;he framers of .the constitution,’as well 'as their contemporaries - ,

in the legislature, regarded the subject of education as one of public’ .

y ‘ concern, to be cheri#ﬁgé, regulated, and controlled by the state; and

the great myltitude and variety of acts passed since show that no T

ES

different view has ever been entertained.... The Constitution enjoins

the dufy in very general terms, of magistrates and legislators, as ome
of mRramount imporéghce (empﬁgges added).%?i
' Féom this statement, it would seem obvious that education is a state duty.
In 1992, the justices reaffirmed "the duty of providing for educafion of

children‘wimip its Timits, thrdug!; the‘;’swort and maintenance of pubflic
p ‘scﬁools, has always been redarded in this state in )ight of a éovernmental duty " T
_- Testing “Rﬂﬁ the Sovereign state." 'Rut the courts drew back from asserting that '

education was a constithtionally-naﬁdated duty: .

-5, . .
*’It is a duty not imposed by constitutional provision, but has always

Been»asgﬁmed by the state; not only because the education bT'youth jé a A
matfer of éreat public utilityt'but also and chiefly because it is one

of great public nécesait;,fgr the protection and welfare of the state_

itse1f.3} o | RS ¢

'In'1935, though theq%ourt refused aga%n to define education as a comstitu-

P . . N
tiona) duty, it did decide that it-was a state r%iiiFsibility:

* . . L ‘
A 3O_New Hampshire Reports; Vol. 71, State v. Jackson, 1902, p. 554,

. - . ~
3! New Hampshire Reports, Vot 76, Fogg v. Board of Educatioh of Littleton,

5,0 o S 28 ‘ "_f¥' .
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The, ponstitution recognizing the subject of education as "one of

baramount public importance,” merely en301ns that it be cher1sheg,

Y regulated aitd cantrolled by the state W32
Here the court included the requtrements that -education be."regulated and con-
-
N tro]led " Though it d1d1p0t require that educat10n be provided for all, it did

L]

establtsh that 1f ‘this service were provided, respons1b111ty for 1ts'?

content and

£

purposes would fall to the state - not the ]0calit1es

En 1935 the court again commented upon the controls exerted by the state .
{ T -

/ .\ over local education: ' -,

S In 1919, a polncy of central121ng the state's educational system under
% °a oniform adm1n1strat1on and contro] was adopted (Laws 1919, c. 106).

This act created a state board of educat1on with the "same powers of
, :mnagement, superV1s10n, and direction 0ver all public schoo?s in the :
s © state as the)directors 0f~the otdinanﬁ business corporﬂfion have over
| the business corperation, except as jts. power and dut1es may. beﬁ21m1ted

by law {section 5. 1)"33

It&seems obtious,‘then, that as }egis}ation was passed to control and direct

educat:on, the state s abligation to maintain and supporg.local schoo]s also

u
4

grew .k

It can be conclhded.thatrﬁublic education in New Hampshire, and perhaps

other states as well, has always been regarded as. a state service, in terms of
9"
the programs offered, the benefits provided, and the level of government tq;whlch
) Tocal schools are. #espons1b1e. In 1978 alone, the state of New Hampsh1re

regu!ated 75 percent of all 10cal act14rt1es through 85 d1fferent requlrements

3? New Hampshire Reports, Vol. 87, Cc?eman v, Schoal District of Rochéster,

]
., 1936, p. 466.. T : .
. 33 '

Ibid., p.. 467. . SR

29
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' and statutes.34 The "duty" to offer.these servites, which either the state

imposed on itself or the constitution mandated, has likewise been imposed on all .
i the taxpayers in'the state, whether local resources are available or not. It
»seems evident that to- ai{gy the te to Tegislate so many requirements but then

tghisoiate fund raising ag’the local level, is inconsistent. ;

-

The Reasonableness of the Existing Classification

. Is ‘the ciassificatioancheme'which places the primary tax burden on the local
'<:*“'" school ‘fistricts constitutional? e aggue that the burden is excessive in New
1 Hampshire and other states where great diSparities exist; furthermore; “ieca]
contpol,"‘long used as a rationalization fqh funding differences, is only a myth,
except in-wealthier districts where sufficient fuhding allows them to cash ih on
their options " Thus, using local property wealth as the unit of taxatien is an

arbitrary and discriminatory classification benefiting those school districts with

~ N

high va]uations and discriminating against those with low taxab]e property vqjues

. The Foundation Aid program, first passed in 1950 and supported by the court,

was a:reagtion to this disparity. In Gilsum v. Monadnock échoo] District (1964),

the justices recognized the prohlem oi inequalities and the bdrden placed on local
- . schoo] districts by the state: ' ,
The h;story of the legislation. granting foundation aid show an unvarying
pqrpoSe to help the needy school districts. The eligibility for this _ K
aid‘has at all times been bottomed on the failure of the equalized
valuations of which-composed the schoql district to provide a sufficient
tax base to profyce the funds mecessary to meet the Tdst of certain

required programs of public education.35

El
L]

3Q_Goodman data; see also Wirt, op. cit.

% New Hampshire Repopts, Yol. 105, Gilsum v. Monadnock School District,

- 1964 P 1364,

ERIC =~ - 30
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In this opinion,:the court seems to be laying the grodndwork for an attack 6n/
jocal taxation as the major means for financing schools. It recognized toth the
limitations of property taxes as the basis *for raising funds and the on-going
pressure frbn'the state for more costly programs.

In deciding the case, however, the court stopped short of condemning all
differences in local school expenditures It considered the problem of varying
burdens among scbool systems and found that a locally- based classification vas
constitutional <and that taxes must be uniforn‘gnd pr0portional only within the
same district. Though, again, the court ruled in favor of proportionality, it
hﬁ‘did not treat the "reasonablieness"” ef the total taxing structure for education.,

In sdmmary,'very few cases of this nature have been tested in court, leaving
the.way open for a direct challenge to the way schools are funded through enequal
taxation. At present, onty AN zOna has directly addressed the issue of ta;payer
equality, and the courts of Connecticut and California have only implicitly
accepted the standerd by rdiing that educational opportunity should not be a
function ‘of lgcal wealth 'Allan Daden, in his study of reform in Colorado,
expiains phat most cases using "educational equity” arguments "have sought to per-

suade the c0urt that education was a fundamental interest of the state." He

continues: !

K AHQ/onnthat the method of funding education created a.suspect classifi-
cation of school districts dased on wealth, This strategy was used,
because, iffsuccessful, it would trigger "strict judicial scrutiny putting
the burden on the state to show that the funding structures in force were

needed for some “compelling state reas0n.u36

In essence, we are making much the same argument - that education is a fundaméntal
’ " % attan 0dden, S&hiol Finance Reform in the States, 1978 (Denver, Colo.:
» R - ' r'd )
i Educational Finance Cent&r, 1978), p. 9. !

ERIC |
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interes(;ﬂ’the state - but not for the rea?ons of educational equity. Rather,
we approach the issue from the per%pective of tax equity, emphasizing the
"reasonable” clause of the New Hampshire Constitution. While there is'likely no
federal court route to school finance reform, as "equal protection under law"
promised in Serrano, tax equity does have promise in New Hampshire and othér

states.- 3

Some Implications

It would be diff1CUl¢ to second-guess the courts and present remedies, though
we can point out the problems and how they might be remedied. It does seem clear,
however, that if a case can be made that education is primarilf a state functiﬁ%,
then som2 statewide tax equity is required. Reformers have 1ong recognized this
néed. A number of schemes have been suggested, many of which would help eqya]ize
educational fundfng in New Hampshire should the court Qr legislature acf. . Spme

of these efforts include:

1. A State-Wide Funding Scheme: Fuil-state funding, ending the dependence on
local property wpé}th, might take two forms: the first might involve only a-sta;e~
wide income tax; the other, a statewide property tax, wherein funds from property
would be assessed, collected, and redistributed by the state. Statewid? §chemes
havg the obvious advantage of ending 1ocal wealth advantages; their di;advantages
are also well known and center mpstl} around removing control over education from

the loEa] arena.

2. Fiscal Neutrality: Another remedy might be one suggested by John E. Coons

and othe;s It allows one school system to support education "more generously
than’?nother by ‘exerting greater fiscal effort.,” He continues:
)fbut that each d1str3ct s ability to support schools must be independent
of its own wealth or tax base. Under fiscal neutrality, therefore,

expendftures may vary according to differences in local willihgness to
- ;
1

..’ i 32
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pay for public education as well as according to the kinds of educa-
tionally relevant factors mentioned earlier.B?
Rich districts could, then, raise their per pupi1,expenditures, but these wealthier
systems would have to contribute to a fund so that poor districts, too, could help
themselves . Tﬁis schemé is relatively simple and may help close the wealth gap
among school systemﬁ, but fp penalizes the richer systems which makes it

politically difficult to legisiate. °"

3. Minimum Provision: The simplest and, pFrhaps, most attractive remedy.is
+one in which fﬁe court and the Jegislature would make an effort to fund the
Foundation Plan more fully, thouﬁh such money might only be forthéﬁming if the
staté Had a brpad-based income tax. The advantages are obvious: maintenance of
1bcal control and propérty tax s}stem; while supplementing from the state;
probiems may occur, however, in legislating an incqmé tax. In New Jersey, the
supreme court closed the schools in orde? to force the state assembly to Pass

such a law; the New Hampshire assembly would be similarly hard to convin_ce.39

L) Ll -
38 Garms et al., have suggested a variation on the fiscal neutrality approach,

one which provides a steep increase in millage, for Poor districts, -up ‘te, say,
20 mills, after which the support from the state would be less prominent; this
scheme giV&s an.incentive to local districts to help themselves through state

subventions. See William 1. Garms, James W, Guthrie, and Lawrence L. Pierce,

School Finance: The Economics and Politics of Public Education (Engelwood Cliffs,

o N.J.: Prentice-Hall, 1978), p. 221ff.

\ 2 For a case study of the New Jersey Supreme Court's closing of the schools

and .the legislature's actions, see Richard Lehne, The Quest for Eﬁualjty {New York:
Longman, 1978). For a discussion of the political aftermath of Serrano, see

Arnold Meltzner and Robert T, Nakamura, "Political Implications of Serrano, in -

Schooi Finance in Transition (Cambridge, Mass.: Ballinger, 1974} pp. 264-74.

=
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. op. cit., p. 2%,
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Conclusion ,

A few other considerations deserve comment, First, taxlequity methods have
advantages over 14th Amendment and‘“educational equaliity" approaches, since one
cannot prove, using Roﬁriguez, thai children are discriminated against simply ‘
because of their family income: poor children do live in richer commdnities and
rich children do live in poor districts. ’

Educational opportunity'is even harder to define and document. For, ifg;\\
schooi system is at least providing a minimum educational opportunity for each
child, it 1s nearly impossible to separate the benefits of "equal" from "unéqua!"
opportunities. While we have found in New Hampsh1re that property-poor districts
have worse ésc111t1es, less staff w1t@ less training, and send fewer studénts on
to further education, our argument does not rest on the huality-funding correlation.
Justice Powe!l in the Rodriguez decision wrote about this issue: .

Indeed, one of the major sources of controversy concerns the extent to

which there is demonstrable correlation between educational expenditires

and the quality of education. Related to the qﬁestioned relationship )
between cost and quality is the equally uﬁsett?ed controversy as to tﬁe
proper goals of a system of education.40 ‘
Powell is referring here to a decision by a local schdol system not to offer a
particular "opportuhity." not necessari1y because it colld not afford the program,
but because it did not want it. i

Iron1ca]1y, after Serrano and before R 0dr1guez, several rich school systems’
tegtified against the redistribution of tax funds in their states for education

on the grounds that differences in funding;did not matter:41 True, there may be

»

;49 Rodriguez, Op. Cit. .

41

David K. Kirp has called attention to the behavior of rich districts in
—

trying to minimize their losses in finance equalization reforms. See "Séhool

k|

Finance and Social Policy: Serrano and Its Progeny," School Finance in Transition,

34
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v no clear relationship between another dollar Spent; and a concommitant increase
in quality. But; as Coong notes, "If money is inadequate to improve edutation,
the esidents of poor districts §hould at least have equal opportunity to be,
disappointed bylits'failure."qz ’ . .

We have attewptéd in this article tb separate educational and tax reform.

We have argued that school finance reform, as pursued in the last dozen years,

may réally be a tax equity issue. For it is the taxpayer who is working finan-

cially harder {n poor systems and deriving 1e§s resu]té for the schooling of local

khildren. In New Hampshire, for exahp]e, we have.not asserted that certain tax- |
pa}érs are being denied éﬁua] opportunity or protection, as other legal arguments ’
have done; rather, we believe that all taxpayers in poorer districts are forced

to carry an unreasonable and disproportionaté burden for an educational system ‘8

which is mandated and controiled Sy the staie. Coons makes a similar point:

One buys public education with pubfic maney. (}he buyer) is education

poor if his school district is poor. 1In the case of public education, i
Bersnnal and district wealth are identical SEcause the only wea1‘! a

family has available for the purchase of public education is that_of

its school district.?3

Using Coons' logic, if one cannot "buy" an education equal to the quality of th@tvé

in other districts simply because of the absence of taxable propeéty wealth, then

one is ipso facte "poor.”

. Hence, our purpose is to suggest the reformation of the taxation s;;iem,

leaving the.improvemen; of education to educatfonal reform. - "Fiscal reform,"

expl%ins Coons, "will be an answer to some problems; administra%ive reform, to

others; both to still others.“qq

4z Toons, Clune, and Sugarman, op. ¢it., p. 31

- 43

M 1big.
ERIC  » .

[bid., p. 33. '
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We advocate, then, a tax reform for a tax problem: the funding of our public
schools ihrough an equitable tax system, While the road to reforming school
finance is slow going, a fax-equity approach to equality has promise in New

Hampshire and, perhaps, elsewhere. ; o . .-

-
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